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CHAPTER 45.
ADVANCE DEPCSI T ACCOUNT WAGERI NG

11 VAC 10-45-10. Definitions.

The follow ng definitions and interpretations shall apply to
these rul es unless otherw se indicated or the text otherw se
requires:

"Account” neans an account for account wagering with a
specific identifiable record of deposits, wagers, and w t hdrawal s
establ i shed by an account hol der and nanaged by the account -
wagering |icensee.

"Account Hol der” neans an individual who successfully
conpl eted an application and for whomthe account-wageri ng
| i censee has opened an account.

"Advance Deposit Account Wagering" (hereafter account
wagering) nmeans a formof pari-nutuel wagering in which an
i ndi vi dual may deposit noney in an account with an account
wagering |licensee and then use the current bal ance to place pari -
nmut uel wagers in person or electronically.

"Account Wagering Center" means an actual |ocation
equi pnent, and staff of an account wagering |icensee and/or
agents of the account wagering licensee involved in the
managenent, servicing and operation of account wageri ng.

"Account Wagering Licensee" neans an entity licensed by the
conmi ssion to accept deposits and wagers, issue a receipt or
ot her confirmation to the account hol der evidencing such deposits
and wagers, and transfer credits and debits to and from accounts.

“Applicant” neans an individual who has submtted an
application to establish an account with either (1) an account
wagering |licensee or (2) a conpany applying for an account
wagering |license fromthe conm ssion.



"Conmi ssi on" nmeans the Virginia Raci ng Comm ssion.

"Confidential |Information" neans

a. The anount of noney credited to, debited from
wi t hdrawn from or present in any particul ar
account hol der’s account,

b. The anmount of noney wagered by a particul ar account
hol der on any race or series of races,

c. The account nunber and secure personal
identification code of a particular account hol der,

d. The identities of particular entries on which the
account hol der is wagering or has wagered,

e. Unless otherw se authorized by the account hol der,
the nane, address, and other information in the
possessi on of the account wagering center and race
nmeet |licensee that would identify the account
hol der to anyone ot her than the comm ssion or the
account wagering |licensee.

"Credits" neans all inflow of noney to an account.

"Debits" means all outflow of nmoney from an account.

"Deposit" neans a paynent of noney by cash, check, noney
order, credit card, debit card, or electronic funds transfer nmade
by an account hol der to the account hol der’s account.

"I'ndi vidual " nmeans any natural person at |east 18 years of

age, but does not include any corporation, partnership, limted
l[iability conpany, trust, estate or other legal entity.

"O her

El ectroni c Medi a" neans any el ectroni c comuni cati on

devi ce or conbination of devices including but not Iimted to
personal conputers, the internet, private networks, interactive
tel evisions and wirel ess communi cati on technol ogi es or ot her

t echnol ogi es approved by the conmm ssion.



"Principal Residence Address" neans the street address
identified by an applicant or a current account hol der as that
i ndi vidual’s residential address, as such address may be verified
by the account wagering |licensee.

"Proper ldentification" nmeans a formof identification
accepted in the normal course of business to establish that the
person making a transaction is an account hol der.

"Racetrack Licensee" neans any person hol ding a current
unlimted license to own or operate a horse racetrack or
satellite facility where pari-nutuel wagering is permtted.

"Secure Personal ldentification Code" neans either a numeric
or an al pha-nuneric character code chosen by an account hol der as
a nmeans by which the account wagering |licensee may verify a wager
or account transaction as authorized by the account hol der.

"Source Market Fee” neans the fee payable by the account
wagering |licensee pursuant to the terns and provisions of the
contractual agreenent anong the prospective account wageri ng
Iicensee, the racetrack |icensee and the recogni zed majority
hor senen’ s organi zati ons.

"Source Market Fee Area" neans the Commonweal th of Virginia.

“Ternms of Agreenent” neans the agreenent, approved by the
conmi ssi on, between an account wagering |icensee and an account
hol der that includes but is not limted to the deposits, credits,
debits, withdrawal s and the opening and cl osi ng of accounts.

"Wt hdrawal * means a paynent of noney from an account by the
account wagering licensee to the account hol der when properly
requested by the account hol der.

"Wthdrawal Slip" nmeans a form provided by the account
wagering |licensee for use by an account holder in w thdraw ng
funds from an account.

11 VAC 10-45-20. Authorization to conduct account wagering.

A No person shall conduct account wagering in the



Commonweal th unl ess he has applied for and has been granted an
account wagering license by the conmm ssion. No account wagering
Iicense shall be granted by the comm ssion unless the applicant
neets the criteria specified in the Act and these regul ations.

B. An account wagering license shall be valid for the
cal endar year in which it is issued.

C. An application shall include, on a form prescribed by
t he conm ssion, the nanmes, addresses and tel ephone nunbers of al
officers and directors. It shall solicit the sanme information

for an account wagering license, to the extent relevant, as
required for an unlimted license as specified in sections 11 VAC
10-20-30 (Applicant’s Affidavit), 11 VAC 10-20-40 (Di scl osure of
ownership and control) 11 VAC 10-20-50 (D scl osure of character
information) and 11 VAC 10-20-80.1 (a)(b)(c)(d)(e) (D sclosure of
financial resources) of the commssion’s regulations ,with the
foll owi ng nodifications: (1) the first paragraph of the
applicant’s affidavit shall state that the application is nade
for a license to conduct account wagering in the Commonweal t h;

(2) the applicant nust disclose any agreenents or understandi ngs
that the applicant or any individual or entity identified
pursuant to 11 VAC 10-20-40 has entered into with a person or
persons ot her than the applicant regardi ng ownership or operation
of the applicant and nust provide copies of any such agreenents
or understandings with the application; and (3) the disclosure of
character information that is required by 11 VAC 10-20-50 nust be
made if the applicant, any individual or entity that owns a 5% or
greater equity interest in the applicant, or any person or entity
that will exercise any degree of managenent or control of the
applicant has conmtted any of the acts or otherw se neets any of
the criteria listed in 11 VAC 10-20-50. Nothing in this
subsection shall require an applicant to include with its
application copies of enploynment agreenents unless requested by

t he conmi ssi on.

D. As part of the application process, the |license
applicant also shall submt a detailed plan, including a detailed
budget of the cost of inplenentation, of howits proposed account
wagering system woul d operate including internal controls
procedures. The conm ssion may require changes in a proposed
pl an of operations as a condition of granting a request. No



subsequent material changes in the systeni s operation may occur
unl ess ordered by the comm ssion or until approval is obtained
fromthe comm ssion after it receives a witten request.

E. As part of the application process, the |license
applicant nust provide a copy of the contractual agreenent anong
t he prospective account wagering |licensee, the racetrack
licensee, and representatives of the recognized majority
horsenmen’ s organi zations. Included in such agreenent shall be the
agreed upon ternms between the racetrack |icensee and the
recogni zed mgjority horsenmen’s organi zations that details the
di stribution of retainage generated by account wagering within
t he source market fee area for each breed after the |license fee
to the commi ssion has been paid.

F. The conm ssion may conduct investigations or
i nspections or request additional information fromthe applicant
for a license and its officers, directors, nanagers and equity
hol ders, as applicable, holding 5% or nore of the applicant’s
equity interest as it deens appropriate in determning if the
applicant has the financial resources to conduct account
wagering, and whether to allow the applicant to conduct account
wager i ng.

G Bef ore being granted its original account wagering
Iicense, and every six (6) nonths thereafter, the account
wagering |licensee shall furnish the comm ssion with proof that
the account holders will be guaranteed the full value of their
accounts regardless of the acts of the account wagering |icensee
or any other entity. |If the proof offered to the comm ssion is
not acceptable to the comm ssion, the comm ssion may require the
account wagering |licensee to purchase a bond or other form of
i nsurance guar anteeing that the account hol ders receive the ful
val ue of their accounts.

H. An application to renew an account wagering |license for
each succeedi ng cal endar year is due in the offices of the
comm ssion by 5 p.m on Decenber 1 on a form prescribed by the
commi ssi on.

11 VAC 10-45-30. Qperations by account wagering |icensee.



A Bef ore begi nning operations in Virginia, the account
wagering |licensee nmust be qualified to do business in Virginia.

B. Any action that suspends or otherw se prohibits an
account wagering licensee of the comm ssion fromoperating in
anot her state nay be used as grounds for suspension of its
account wagering license in Virginia pursuant to Virgi nia Code
859. 1- 385. C.

C. Al'l enpl oyees working on behal f of the account wagering
| icensee’ s account wagering center nust either have a Virginia
conmmi ssion permt or be licensed, permtted or otherw se
authori zed by the state where the account wagering center is
| ocat ed.

D. Wthin 45 days followi ng the end of each quarter, the
account wagering licensee shall provide to the racetrack |icensee
a sumary report detailing wagering processed through the account
wagering systemby Virginia residents wagering on both in-state
and out-of-state races and non-Virginia residents wagering on
Virginia races. The reports shall be subject to review by the
commi ssi on.

E. Only individuals who have established accounts with an
account wagering conpany |icensed by the conm ssion nmay wager
t hrough an account and that account must be with an account
wagering conpany licensed in Virginia.

F. Openi ng an account.

1. An account wagering |licensee shall require from an
applicant the follow ng information including, but not
[imted to:

a. Nane,

b. Principal residence address,

(@]

. Tel ephone nunber,

d. Soci al security nunber,



e. Age, and

f. G her information necessary for the account
adm ni strati on.

2. The information obtained fromthe applicant shal
be verified by the account wagering |licensee using neans
acceptable to the conmm ssion.

G Adm ni strati on of an account.

1. Each account hol der’ s wageri ng account shall be
adm nistered in accordance with the ternms of agreenent, which
have been approved by the comm ssion, including but not limted
to:

Deposits;

Credits to accounts;
Debits to accounts;

W t hdr awnal s;

M ni nrum deposit; and
Fees, if any, per wager.

TPoo oo

2. A person may not directly or indirectly act as an
internediary, transmitter or agent in the placing of wagers for
an account holder. A person may not place a wager on behal f of
an account holder. Only an account hol der may place an account
wager. Direct or indirect involvenment as an internediary,
transmtter or agent in the placing of wagers includes a system
known as a transfer account or naster account, whereby funds are
deposited to one account from another account. This section does
not prohibit use of credit or debit cards specifically approved
by the account wagering center or the use of checks, nobney orders
or negotiable orders of w thdrawal.

3. An account wagering |licensee shall maintain for at
| east one year all records of the opening and cl osing of
accounts, wagers, earnings and w thdrawal s;

4. An account wagering |licensee may cl ose accounts
for violation of its terms of agreement or other appropriate



reasons;

5. An account wagering |licensee may cl ose wagering on
any particular race or racetrack;

6. An account wagering |licensee shall provide the
account holder with appropriate identification naterials and the
terms of agreenment; and,

7. The principal residence address provided in
writing by the account holder at the tine of application is
deened to be the proper address for the purposes of mailing
checks, statenents of account, account w thdrawals, notices, or
ot her appropriate correspondence. The mailing of checks or other
correspondence to the address given by the account hol der shal
be at the sole risk of the account hol der.

11 VAC 10-45-40. Account wagering licensee requirenents.

A An account wagering |licensee shall conduct its
operations wth account holders in accordance with the terns of
agreenent, previously approved by the conm ssion.

B. No enpl oyee or agent of the account wagering |icensee
shal | divul ge any confidential information related to the placing
of any wager or any confidential information related to the
operation of the account wagering center, except:

1. To the account hol der as required by these
rul es;

2. To the conmm ssion;

3. To the account wagering |icensee, and its
affiliates;

4. To the racetrack |icensee as required by the
agreenent between the account wagering
Iicensee and the racetrack |icensee; and,

5. As otherwi se required by state or federal
I aw.

C. Al'l wagering conversations, transactions or other
wagering comuni cations through the account wagering system
verbal or electronic, shall be recorded by neans of the
appropriate electronic nedia, and the tapes or other records of



such conmmuni cations shall be kept by the account wagering center
for a period of one year. These tapes and other records shall be
made avail able to conm ssioners, enployees and/ or desi gnees of

t he comm ssion on request.

D. The recording of the confirmation of the transaction as
reflected in the voice or data recording records, shall be deened
to be the actual wager, regardl ess of what was recorded by the
pari-nutuel system

E. An account wagering |licensee shall not accept wagers,
if its transcribing systemis not operable;

F. An account wagering license shall be adm nistered in
accordance with its terns of |icensure and the previously
approved terns of agreenent; and

G The conmmi ssion may review and nonitor the equi pnrent,
staff and records of an account wagering |licensee and any of the
transacti ons conducted by the account wagering |icensee in
regards to wagers nmade by account hol ders.

11 VAC 10-45-50. Fees.
A Application for Account \Wagering License:

1. A non-refundable application fee of $5,000
nmust be submtted with the application

2. The applicant will be billed and shall be
responsi bl e for any costs involved in the background checks and
review of the application in excess of $5,000.

B. Annual Fees:

1. An annual fee of $1,000 shall be payable to
the comm ssion on issuance of the original |icense and thereafter
on or before January 1 of each year. The licensee will be billed
and shall be responsible for any costs in excess of $1, 000
associated with the review of the annual renewal application.

2. . 5% of gross total handle fromthe source



mar ket area, shall be payable to the conmi ssion on the 10'" day
of each nonth for the previous nonth.

C. Distribution for Source Market Fees -- single
racetrack |icensee:

1. The account wagering |icensee shal
di stribute source market fees, and host fees if applicable, to
the racetrack |licensee on the 10'" of each nonth for the previous
nont h.

2. The racetrack licensee shall distribute the
horsenmen’s shares to the respective Partners Accounts within 48
hours after receipt fromthe account wagering |licensee.

D. Di stribution of Source Market Fees -- nore than
one racetrack |icensee:

1. I f nore than one racetrack |icensee operates
in Virginia, then the source nmarket fees
shall be distributed as foll ows:

a. Al'l source market fees derived from
account wagers placed by account hol ders
with a principal residence address
| ocated within a 50-mle radius (the
“50-mle radius”) of any track or
satellite wagering facility operated by
a racetrack |icensee shall be
di stributed to each such |icensee;

b. Al'l source market fees derived from
account wagers placed by account hol ders
with a principal residence address
| ocat ed outside any 50-m | e radius shal
be shared anong the racetrack |icensees
in proportion to each |icensee’s
respective capital expenditures on such
licensee’s track and satellite wagering
facilities in Virginia.

10



C. | f an overlap exists between two 50-mle
radii, the racetrack licensee to first
operate a track or satellite wagering
facility in such area shall receive the
source market fees from account wagers
pl aced within the overl appi ng area.

11 VAC 10-45-60. Enforcenent and penalti es.

A The conmm ssion shall have all of the rights, powers and
remedi es provided for in the Act to ensure conpliance wth these
regul ations, including, but not limted to, injunctive relief and
the inmposition of fines and suspensi ons.

B. Additionally, with respect to any entity that engages
in account wagering in Virginia without a |icense issued by the
conmmi ssion, the conm ssion nay take such neasures as it deens
necessary, including referral to the appropriate regulatory and
| aw enforcenment authorities for civil action or crimnal
prosecution.

11 VAC 10-45-70. Use of certain Commonweal th conputers
prohi bi t ed.

No pari-mutuel wager may be made on or with any conputer
owned or |eased by the Commonweal th, or any of its subdivisions,
or at any public elenmentary or secondary school, or any public
col |l ege or university.

11



